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WHITE CLOUD CITY COUNCIL
SPECIAL Mf,ETING AGENDA

1087 Newell, White Cloud, Michigan 49349
May 19,2025 @ 3:30 p.m.

A. Meetins Called to Order
1. Roll Call
2. Approval of the Agenda
3. Invocation & Ptedge of Allegiance

B. Public Comment
Members of the public may address the City Council. Comments are limited to a maximum of two (2)

minutes per citizen.

C. Nerr Business
Presentation of GEI Consultant's Recommendation fbr Draudown of the $'ater at the White Cloud Dam
and Council Action on Expenditure Authorization of Permit to proceed

D. Public Comment
Members of the public may address the City Council. Comments are limited to a maximum of two (2)

minutes per citizen.

F. Adiourn

E. Council Mcmbe r Comments
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To: Mayor Miller & City Council
From: April Storms, City Manager
Date: May 15,2025
Subiect: Special Council Meeting - Monday, May 19th at 3:30 PM

Ahead ofour special meeting on Monday, May 19th at 3:30 PM at the Newaygo County
Board of Commissioners office, I want to provide important context and clariry, so you are
fully informed before the meeting and vote.

1. Purpose ofthe Meeting and Vote

The purpose of this meeting is to vote on whether or not to approve the expenditure
necessary for the engineer to move forward with the drawdown permit process.

This vote is NOT to approve the lowering ofthe water. This is a fight at the State level but
not a council responsibility to vote on EGLE's order.

It is strictly about whether or not the city will fund the permit process tied to EGLE's recent
directive in the amount of $40,000.

2. Council Member Abstentions

At the recommendation of the City Attorney. Mayor Miller and Councilmember Shears will
abstain from voting on this item due to a potential appearance of a conflict of interest. as both
individuals own or reside on property along the river. For the official record. they will each state:

This language satisfies both legal and ethical standards for abstaining from voting

3. Recent Discussion with Mayor, Mr. Fox, and EGLE Concerns

Dear Council Members,

''l am ahstuining.from this rote due to a potentiol conflict ofinterest, as I ov'n (or reside on)
property along the river and may, be personully impucted b)' the outcome. "

In accordance with the City Attomey's guidance. neither Mayor Miller nor Councilmember
Shears may participate in the discussion or ofler any opinion on the matter. Mayor Miller will
continue to preside over the meeting but will defer deliberation and decision-making entirely to
the remaining members oithe Council.

City (.ourrcil \lcnro Special ('ouncil \leeting (15.1().11)15
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On Tuesday, May 13th, I met with Mayor Barney and Mr. foe Fox to discuss our growing
concerns with EGLE's actions regarding the feasibility study.

Mr. Fox has confirmed that he plans to attend the meeting to express his concern with
EGLE's approach. He agrees with our stance that:

Mr. Fox has asked if I would be willing to testifir before the Michigan House and Oversight
Committee, and I told him that if he can secure the opportunity, I will testi$z on behalf of
our communify.

4. My Position & Recommendation

I have no intention ofauthorizing the lowering ofthe water prior to the Kids Free
Fishing event, regardless of what happens at the state level.
I have personally reassured the Gilbert family, who put significant time, energy, and
financial resources into making this event a success, that under no circumstances
will I allow the water to be lowered before the event takes place.
EGLE's poor execution ofthis process should not jeopardize a community tradition
that is months in the making and focused on our youth.

Furthermore. I believe that EGLE's behavior is both unreasonable and unethical. Using
a feasibilitv studv that we oareed to DarticiDate in cooDerativelv as oart ofa oront
reouirement-onllt to then turn it into a mandate-is an abuse olpublic trusl

5. Legal References and EGLE Threats

I've included several Public Acts related to Dam Safety for your review. These are the same
acts Mr. Horak frequently references as threats. However, when I asked him directly what
penalties or next steps the city would face if we did not move forward with the permit, his
response was:

EGLE is weaponizing the very feasibility study they asked us to participate in as part
of the grant process.
They are attempting to enforce an unfunded mandate on a financially stretched
community.
The order came immediately after a two-year study, but we are given no real
opportunity to respond or plan accordingly.
They are overstating the risks associated with the dam to further an agenda that is
not reflective of the true conditions.

City Council Memo - Special Council ivleeting 05.19.1015
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" l'll have to go back and reod the act to see what needs to be done."

In other words, the threat was issued without a clear understanding ofthe enforcement
pathway. I encourage each ofyou to review the highlighted areas ofthese acts that I believe
are most relevant. [t's important that you are as familiar-if not more familiar-with our
legal standing than EGLE appears to be.

I've also included the most recent email correspondence from EGLE from OS/05/2025.1
have not received a response to the most recent email attached.

6. Guests Expected at the Meeting

The following individuals are expected to attend Monday's meeting:

. Dan DeVaun, GEI Consultants IFeasibility Study PresentationJ

. Thomas Horak and Luke Tremble, EGLE Dam Safety Unit

. Mr. Ioe Fox, to speak in support ofour position

7. Final Thoughts

We serve the public, not the state. Our residents elected you, and they pay my salary to
represent their interests and defend them when the system overreaches.

It is now up to you to decide:
Should we fund a $40,000+ permit, under the pressure of a rushed mandate, without
negotiation, collaboration, or a reasonable timeline?

I've also included recent correspondence from properry owners and residents foryour
consideration. While a drawdown may eventually be required, we deserve the right to
stand up for our community's interests and challenge the process used to force this issue

If any ofyou would like to discuss further or meet individually on Monday, I am happy to
make myself available.

There are updates and correspondence from 0l/01, /25-05 /15 /25.

Sincerely,

April Storms
City Manager
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April Storms

From:
Sent:
To:
Cc:

Subject:
Attachments:

April Storms
Monday, May 5, 2025 1 'l:59 AM
Horak, Thomas (EGLE); Trumble, Luke (EGLE)

Brian Miller
FW: Drawdown Permitting Support Services
White Cloud Dam Drawdown Permitting Suppol 5-1-25.pdf

Dear Mr. Horak & Mr. Trembte,

I wanted to provide an important update regarding the permitting process with GEl. The city was given an

estimate forthe necessary permitting work on Thurs., May 1"'which I have attached for your review. The total
cost is projected at $40,000-wett beyond my authority to approve without formaI approvaI from the Councit for
the expenditure itsetf.

Given the upcoming etection tomorrow and GEI's timited avaitabitity (they are onty avaitabte on Monday, May 5;

unavaitabte from May 7-16), alongwith Dan's surgery and absence during our regutarly scheduted meeting on

May 1 3'n, we have sched uled a special meeting for M onday, May 1 9, which witt be his first day back.

I must emphasize that I am not authorized to proceed with any portion of the estimate without the Counci['s
approval d ue to the cost of each individuat etement exceeding the City Manager's authority to approve. This
project as not currentty budgeted, and I cannot realtocate, move, or expend funds independentty. I am atso not
witting to viotate Charter provisions by moving forward without proper approva[, especiatty when the CounciI has

not yet had the opportunity to review GEI's recommendation tied to this expenditure.

lf it were possibte to convene a meeting later this week or if GEI were availabte to attend our regularty scheduted
meeting next Tuesday evening, I woutd certain[y have pursued that option. However, those atternatives are not
feasibte. As such, I'm currently faced with either viotating Charter requirements or delaying compliance with
EGLE's request for permit work.

I want to be ctear that this detay is not due to unwillingness to cooperate but is simply a resutt of logistical and

legaL constraints. Furthermore, I have maintained fu[[ documentation of our communications with GEI regarding
timetines and my responses and the collaborative efforts that took ptace in an efiort to do this as quickty as
practicaI and possib[e.

Once the CounciI convenes, we can cotlectively proceed and identify what funding we woutd utitize, as this
significant expense was neither anticipated nor discussed during tast week's meeting with the Mayor and EGLE

representatives which we weren't expecting. The Mayor and I were under the impression this permitting cost
would be below the CM's threshold of approvaL to begin. We had no idea and could not have anticipated the
enormous impact this wou[d have on our city's budget.

I witl continue to move forward, planning for the pubtic meeting and contacting other agencies to see how we
can proceed with permitting without absorbing a $40,000 unfunded mandate. lf EGLE has funds to assist with
moving forward with the permitting process, then I'd certainty be open to exptoring that option in the meantime.

I



Lastty, witt EGLE be abte to provide a representative at the Speciat Board meeting on Mon., May 19'h at
3:30pm? I think it's important that the community understand the EGLE order and mandate and we move
forward having provided the most information possibte.

AprrlStorr*l
C)fu Mo-,a4e.r
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From: April Storms
Sent: Monday, May 5,2025 9:28 AM
To: DeVaun, Dan <ddeva un@geiconsulta nts.com>
Subject: RE: Drawdown Permitting Support Services

Good Morning Dan,

Unfortunately, we were unable to secure the board room or coordinate a meeting of this scale with only
three days' notice and no office hours between Thursday afternoon and this morning. Additionally, our
team is currently preparing for the upcoming election tomorrow. Additionally, as required by state law,
our City Clerk must download the epollbook at 4:OO PM today-a process that can take anywhere from
15 minutes to two to three hours, depending on system demand and how smooth it goes. The Clerk also
serves as the official recorder for meeting minutes so that would have been a conflict that we couldn't
have avoided. Please also note that our election staff is currentty working extended hours, having staffed
the office over the weekend as required, and will be working a 1s-hour day tomorrow.

Given these constraints, we will proceed with the special meeting as scheduled for Monday, May 196 at
3:3Opm.

Regarding the permitting request, I do not have the authority to approve expenditures of this magnitude
without City Council approval. lf the cost were minimal-within $5OO-l could proceed with preparation.
However, with the permit alone being $'l O,OOO of the total $4O,OOO of potential expenses. I am not
comfortable moving forward without Council's approval. This meeting allows for Council members to
speak directly with GEI and ask necessary questions before any action is taken. This is a reasonable
request on my part.

EGLE will need to determine their next steps independently. At this time, we will continue preparing for
the May 19th meeting and will fulfill our responsibility to provide accurate information and appropriate
public engagement in the interim. lt is important to emphasize that this is not an emergency situation;
the city's position on this project remains unchanged from where it has stood over the past two years.

lf EGLE chooses to pursue an emergency order or funding the permit independently, that is within their
authority. However, it is not appropriate for the city to be asked to absorb unfunded mandates or bypass
the approval processes laid out in our city charter- I have consulted with other professionals and am
confident in my decision to proceed as planned, ensuring transparency and ethical governance.

2
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lf residents have further questions or concerns before the meeting, I am happy to direct them to the
appropriate parties driving this initiative, both GEI and EGLE, especially where city collaboration or
communication has not been adequately sought.

Thank you for your understanding and cooperation as we navigate this process

Apr,LStorn*
C.a*g Ma*a4er
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From: DeVaun, Dan <ddevaun@eeiconsultants.com>
Sent: Monday, May 5, 2025 7:54 AM
To: April Storms <citvmanaeer@citvofwhitecloud.org>
Subject: RE: Drawdown Permitting Support Services

Good Morning Aprit,

Were you abte to get an emergency meeting scheduted? Just trying to figure out my schedute for the day

Thanks,

GEI

DANIEL DEVAUN
Sen;ci Proleat [lan.rBer

cel :516 915 701l

4472 llount Hope Rc.rd Suite A Wi iani5!urg, lvl 49591)

From: April Storms <citvm a nage r@ citvofwhiteclo ud. o rg>

Sent: Thursday, May 1,2025 8:35 AM
To: Deva u n, Dan <ddevaun@ge co ns u lta nts.com>

C€: McDermott, Janeen <J M c Derrnott@qe iconsulta nts.co m>

Subject: IEXT] RE: Drawdown Permitting Support Services

Can you ptease catl me when you have a few minutes? I have a few questions as far as the permitting
process. This isn't something lcan move forward with without councit's approvat. We don't have $40,000 to do
this - we used 1000/0 of our funds budgeted and saved for the Dam Repa irlFeasibitity Study and the Safe Routes to
Schoot project.

UnfortunateLy, l'm going to have to schedute an emergency counciL meeting next week and get direction on moving
forward.

l

llpril,6to,unt
Wfiaaa4ot,
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From: Deva u n, Dan <ddevau n @geico nsu lta nts.com>
Sent: Thursday, May 1, 2025 7:59 AM
To: April Storms <citvmanager@citvofwhitecloud.ore>
Cc: McDermott, Ja neen <JM cDermott@ge icons u ltants.corn >

Subject: Drawdown Permitting Support Services

Aprit,

Attached is our proposat for the permitting support of the emergency drawdown effort. Becau se there is some
uncertainty about the tevet of effort needed to meet regutatory needs for this situation, this contract is being bitted
on atimeand materiats basis. Ptease review and let me know if you have any questions. lf everything tooks good,
ptease sign and return and we'l[ get started in earnest.

Tha nks,

GEI

DANIEL DEVAUN
Senior Project lvlanager

cell 616.915.7013

4472 f,lount Hope Road Suile A Wi rir,-rJrg ivl -lrb90

4
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NATURAL RESOURCES AT\D ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31 521 Emergency orders.
Sec. 3152t. (l) The department may issue emergency orders as provided in this section. The department

may, by wrinen notice, order an owner to irnmediately repair, &aw down, breach, or cease operation ofa dam
where a dam is in imminent danger of failure and is causing or threatening to cause harm to public health,
safety, welfare, property, or the natural resoruces or the public trust in those nah.ual resources. If an owner
fails to comply with an order, or is unavailable or unable to be contacted, then the deparfinent may undenake
immediate repair, drawdown, breaching, or cessation of operation, as may be necessary to alleviate the
danger, and may recovq Aom the owner the costs incurred in a civil action commenced in a court of
competent jurisdiction. The departmeut may terminate an emergency order upon a determination in writing
that all necessary emergency actions have been complied with by the owner and that an emergency no longer
exists.

(2) When ordering emergency actions under subsection (l), the department may speciry maximum
drawdown level and discharge rates and require sediment surveys, water quality sampling, monitoring, or any
other action determined necessary by the department to ensure adequate protection of the public health,
safety, welfare, property, or natural resources or the public trust in those natural resources. The department
may modi$ the requirements of an emergency order ii during the conduct of ordered actions, it determines
that the modification is necessary to protect the public health, safety, welfare, property, or natural resources or
the public hust in those natural resources.

(3) Upon the issuance of an emergency order, the department shall provide the owner with an opportunity
for a hearing pursuant to the adminisfative procedues act of 1969 within 15 days of the date of its issuance.
At the hearing, the department shall determine, based on information and fact, if the emergency order shall be

continued, modified, or suspended as oecessary to protect public health, safety, welfare, property, or natural
resources or the public trust iu those natural resources.

Etutory: Add. 1995, Act 59. Imd. Eff. May 24,1995.

Popuhr rrEle: Acl45l
Popuhr nrme: NREPA

Michigan Compiled Laws Complete Through PA 2 of2025

C ou ne s y of www. leg i sla tu re. m i. 9 o v

Rendered Monday. May 5, 2025
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31519 Order to limlt dam operations; order to remove dam; hearlng.
Scc. 315t9. (l) Where significant damage to the public health, safety, welfare, property, and natural

resources or the public trust in those natural resources or damage to persons or property occurs or is
anticipated to occur due to the operation of a dam, the department may order the owner to limit dam
operations. These orders may include, but are not limited to, cold water release, minimum flow releases from
dams, impoundment fluctuation restrictions, or requirements for run-of-the-river operation. In issuing these
orders, the deparunent shall take into account social, economic, and public trust values.

(2) Where significant damage to persons, property, or natural resources or the pubtic trust in those natural
resources occurs as a result of the condition or existence of a dam, the department may order the removal of
the dam fotlowing a determination by the department that, due to the continued condition or existence of the
dam, the dam is likely to continue to cause signihcant damage. In issuing a removal order, the departm€nt
shall take into account social and economic values, the natural resources, and the public trust in those natural
resources and shall not issue a removal order when those factors exceed adverse impacts on natural resources
or present danger to penons or property. The department shall not issue a removal order involving a dam
subject to the regulatory authority ofthe Michigan public service commission or the federal energy regulatory
commission unless that commission has concurred in writing with the order.

(3) Prior to fmalizing an order under this section, the departrnent shall provide an owner an opportunity for
a hearing pursuant to the adminisuative procedures act of 1969.

Hbtoryr Add. 1995, Act 59, lmd. Eff. Mzy24,1995.

Poprlir n.lrrer Act 451

Popul.r [.me: NREPA

Machigan Compiled Laws Complete Through PA 2 of 2025

Coufte s y o I www. leg isla ture. m L qov
Page 1Renderod Monday, May 5, 2025
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31520 Sudden or unprecedented flood; unusual or alarmlng clrcumstance or
occurrence; emergsncy drawdowns, repalrs, breachlng, or other action; notlce.
Sec. 31520. (l) The owner or his or her agent shall advise the department and the affected off-site public

authorities and safety agencies of any sudden or unprecedented flood or unusual or alarming circumstance or
occurence existirg or anticipated that may affect the safety of the dam within 24 hours of the flood,
circumstance, or occurence.

(2) The owner shall notiry the department as soon as possible of any necessary emergency &awdowns,
repairs, breaching, or other action being taken in response to an emergency condition.

History: Add. 1995, Acl 59,Imd. Eff May 24, 1995.

Popuhr nrmel Act 451

Popuhr nrme: NREPA

Michagan Compiled Laws Complete Though PA 2 of2025

Coudesy of www.legislature mi.gov
Rendered Monday, May 5, 2025
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NATURAL RTSOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

Michigan Compaled Laws Complete Through PA 2 of 2025

Co u de s y o f www. leg is I a ture. m i. g o v
Rendered Monday, May 5, 2025
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321,31523 Emergency action plans; submlssions; revlew; conslstency with other plans;
contents of plans.
Sec. 31523. (t) An owner shall prepare, and keep current, emergeocy action plans for atl high and

significant hazard potential dams owned by that person.
(2) Emergency action plans shall be submitted to the department.
(3) The applicable county or local emergency management coordinators shall review for consistency

emergency action plans with the county or local emergency operations plan prior to submission ofthose plans
to the department.

(4) An emergency action plan shall be consistent with the appticable provisions of the affected county or
local emergency operations plans and the Michigan emergency preparedness plan as developed pursuant to
the emergency preparedness act, Act No. 390 of the Public Acts of 1976, being sections 30.401 to 30.420 of
the Michigan Compiled Laws.

(5) Emergency action plans shall include, but not be limited to, the name, ad&ess, and telephone number
of the person, and of an altemate person, responsible for operation of the dam; the name and telephone
number of local emergency management coordinators; and a listing of occupied facilities, buildings, and
residences that may be threatened with flooding due to a failure ofthe dam.

History: Add. 1995, Act 59,Imd. Eff. May 24,1995.

Popuhr nrmer Acl45l

Popllhr name: NRIPA



NATURAL RESOURCES A.\D ENVIRONMENIAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31518 lnspection reports; determination of hazard potential classification; inspection
schedule; notice; additional inspection reports; contents of inspectlon report; visual
inspection and roport; detailed investigation or evaluation; life or property threatened by
breach of dam; cause of action; ordering actions to alleviate danger.
Sec. 31518. (l) An owner shall submit to the department inspection reports prepared by a licensed

professional engineer that evaluate the condition of the dam. The inspection report shall be submitted as

follows:
(a) Not less than once every 3 years for higb hazard potential dams.
(b) Not less than once every 4 years for significant hazard potential dams.
(c) Not less than once every 5 years for low hazard potential dams.
(2) The department shall determine the hazard potential classification of all dams and shall establish an

inspection schedule. The inspection schedule shall require annual submission of inspection reports for
approximately l/3 ofall high hazard potential dams, l/4 ofall significant hazard potential dams, and 1/5 ofall
low hazard potential dams. The department shall notifo owners in writing when inspection reports are due.
The department may order additional inspection reports following an event or change in condition that could
threaten a dam.

(3) A-n inspection report required by this section shall include, at a minimum, all ofthe following:
(a) An evaluation ofthe dam's condition, spillway capacity, operational adequacy. and structural integrity.
(b) A determination ofwhether deficiencies exist that could lead to the failure ofthe dam.
(c) Recommendations for maintenance, repair, and alterations of a dam as are necessary to eliminate any

deficiencies.
(4) lnstead of engaging a licensed professional engineer to prepare an inspection report, local units of

government or an organization of the O?e described in section 31508(2)(a) through (c) may request the
department to conducl a visual inspection of a dam owned by that local unit of govemment and prepare a
report on the condition ofthe dam in accordance with subsection (3). The department shall notiS a requesting
local unit ofgovernment as to when the inspection is to occur.

(5) Ifan inspection report discloses the need for a more detailed investigation or evaluation ofcertain dam
features for the purpose of determining the condition of the dam, the department may order the completion
and submission of that detailed investigation or evaluation at the expense of the owner. An investigation or
evaluation required under this subsection shall be conducted under the supervision of a licensed professional
engineer.

(6) If an owner does not submit an inspection report as required by subsection ( I ) or conduct additional
investigations if required by subsection (5), the department or any person who would have life or property
theatened by a breach of the dam may have a report prepared and recover the costs ofprepadng th€ report in
a civil action commenced in a court of competent jurisdiction. This subsection does not limit the right of any
person to bring a cause of action in a court of proper jurisdiction to compel an owner to comply with the
requirements of this part.

(7) If, based on the findings and recommendalions of the inspection report and an inspection by the
department, the department finds that a condition exists which endangers a dam, it shall order the owner to
take actions that the department considers necessary to alleviate the danger.

Eistory: Add. 1995, Act 59, Imd. Eff. May 24,1995.

Popllhr nxme: Act 451

Popul.r nrme: NREPA

Michigan Compiled Laws Complete Through PA 2 of 2025

Coudesy of www. legislature. mi. gov
Rendered Monday, May 5, 2025
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31516 Splllway capacity; mlnlmum criterla; freeboard; auxlliary splllway; duty of owner.
Sec. 3 1516. ( I ) Spillway capacity shall meet the following minimum criteria:
(a) Low hazard potential dams shall be capable of passing the 100-year flood, or the flood of record,

whichever is greater.
(b) Significant hazard potential dams shall be capable ofpassing the 200-year flood, or the flood of record,

whichever is greater.
(c) High hazard potential dams, less than 40 feet in height, as measwed from the 200-year design flood

elevation to the lowest downstream toe elevation, shall be capable ofpassing the 200-year flood, or the flood
of record, whichever is greater.

(d) High hazard potential dams, 40 feet or greater in height, as measured fiom the 200-year design flood
elevation to the lowest dol,nstream toe elevation, shall be capabte of passing the half probable maximum
flood. The half probable maximum flood criterion may be reduced to not less than the 200-year flood, with
proper documentation evidencing a failure of a dam under half probable maximum flood conditions will not
cause additional flood damage or loss of life.

(e) Spillway design capacity shall not be less than the flood ofrecord.
(2) Freeboard shall be considered when determining spillway capacity.
(3) If a dam canDol pass the design flood, an auxiliary spillway must be provided. The owner must

document, to the satisfaction of the department, that the dam has sufficient spillway capacity, and that proper
means are available to operaie the spillway or spillways during the design flood.

Eirtory: Add. 1995, Act 59, Imd. Eff. M^y 24, 1995.

Popul.r n.me: Act 451

Populrr n.me: NRIPA

Michigan Compiled Laws Complete Through PA 2 of2025
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

321.31526 PeEon aggrleved by actlon or lnac.tlon ot department; hearlng; determlnatlon;
judlclal revlew,
Sec. 31526. (t) A person aggrieved by any action or inaction of the department under this part or rules

promulgated under this part may request a hearing on the matter involved. The hearing shall be cotrducted by
the department in accordance with the provisions for contested cases in the adminisrative procedures act of
t969.

(2) A determination of action or inaction by the departrnent following the hearing may be subject to
judicial review as provided in the administrative procedues act of 1969.

Hislory: Add. 1995, Act 59, Imd. Efi. M^,/ 24,1995.

Popuhr !rEe: Act 451

Populrr rrm.: NREPA

Michigan Compil€d Laws Complete Through PA 2 of 2025

Coudesy of www.legislature mt.gov
Rendered Monday, May 5, 2025
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NATURAL R-ESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31522 Structural integrity and operation of dam; investigations and studies.
Sec. 31522, The depar0nent may make, or cause to be made, hydrologic or other investigations and studies

as may be required to facilitate its decisions regarding the structural integnty and operation ofa dam.

History: Add. 1995, Act 59, Imd. Eff May 24,1995.

Populrr relne: Act 451

Popuhr De6a: NREPA

(wed"dv)
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NATURAL R.ESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.31524 Violation; order; suspension, modification, or revocation of permit; remedies
cumulative; civil action.
Sec. 31524. ( l) If the department determines that a person is in violation of this part, a rule promulgated

under this part, or a condition set forth in a permit issued under this part, the department may issue an order
requiring the person to comply with the conditions or to restore the site affected by the violation as nearly as

practicable to its original condition. Restoration may include, but is not limited to, removing fill material
deposited or replacing soil, sand, or minerals.

(2) An order shall state the nature ofthe violation and the required remedial action, and shall speciry a time
for compliance that the department determines is reasouable, taking into account the seriousness of the
violation and the nature of any threat to public health, safety, welfare, property, or natural resources, or the
public trust in those natural resouces, that may be hvolved.

(3) If the department determines that a person is ir violation ofthis part, a rule promulgated under this part,
an order issued by the department, or a permit, the department, after notice and opportunity for hearing
pursuant to the administative procedures act of [969, may suspend, modify, or revoke a permit. The remedies
under this section and section 3 1525 are cumulative and do not preyetrt the departsnent from imposing other
penalties available under this part, a rule promulgated under this part, or an order ofthe depanment.

(4) Ifthe department determines that a person is in violation ofthis part, a rule promulgated under this part,

an order issued by the department pursuant to this part, or a permit issued pursuant to this part, the department
may bring a civil action in the circuit court.

History: Add. 1995. Act 59, Imd. Eff May 24,1995.

Popuhr name: Act 451

Popuhr trame: NREPA



NATURAL RESOI]RCES AND ENVIRONMENTAL PROIECTION ACT (EXCER}T)
Act 451 of 1994

324.31525 Commencement of civil action; request; place; civil fine; contempt; willful or
reckless violation as misdemeanor; penalty; subsequent violations; fine for failure to
obtain permit; restoration of site; schedule of administrative monetary penalties for minor
violations.
Sec. 31525. (l) The attomey general may cornmence a civil action for appropriate relief, including

injunctive relief, upon request ofth€ department under section 31524.
(2) Any civil action under this section may be brought in the circuit court for the county of Ingham or for

the county in which the dam is located.
(3) In addition to any other relief granted under this section, the court may impose a civil fine of not more

than $10,000.00 for each day of violation of this part, a rule promulgated under this part, or a permit issued
under this part.

(4) A person found guilty ofcontempt ofcourt for the violation ofan order ofthe court shall be subject to a
civil fine not to exceed S10,000.00 for each day ofviolation.

(5) A person who witlfully or recklessly violates this part, a rule promulgated under this part, ar order
issued by the department, or a condition in a permit issued under this part, which violation places or may
place a person in imminent danger of death or serious bodily injury or may cause serious property damage or
serious damage to natural resources, or a person who has knowledge of or is responsible for such a violation,
is guilty of a misdemeanor, punishable by imp sonment for not more than I year or a fine of not less than
$2,500.00 or more than $25,000.00 for each day of violation, or both. A person who violates this section a
second or subsequent time is guilty of a felony, punishable by imprisonment for not more than 2 years or a
fine ofnot less than $10,000.00 for each day ofviolation, or both.

(6) A person required to obtain a permit for activity regulated under this part who does not obtain that
permit shall be fined not less than twice the fee charged for the appropriate permit application.

(7) In addition to the orders of compliance and penalties provided under this part, the court may order a

person who violates this pan, a rule promulgated under this part, or a permit issued under this part to restore
the site affected by the violation as nearly as practicable to its original condition. Restoration may include, but
is not limited to, removing fill material deposited or replacing soil, sand, or minerals.

(8) The department may establish, by rule, a schedule of administrative monetary penalties for minor
violations of this part, a rule promulgated under this part, a permit issued pwsuant to this part, or an order
issued by the department pursuant to this part.

Eistory: Add. 1995, Ac159,Imd. Eff May 24,1995.

Popular nam€: Act 451

Popular nsm€: NREPA
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